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1 13.04.230 would apply, and this has also been 

2 mentioned, in this bill's proposed Section 13.04.290 

3 the permit could be suspended or revoked. So you 

4 wouldn't have the activity continuing on in an 

5 unlawful basis. It would -- the activity would have 

6 to be suspended and those criminal penalties would 

7 still apply. And, you know, that may be sufficient 

8 as far as the Committee's concerned. That would be 

9 the simplest way of dealing with the penalties at 

10 this point. 

11 CHAIR JOHNSON: So that basically what you're saying is 

12 that we have the penalties defined in 230. We 

13 already have the definitions where it's a suspension 

14 or revocation in 290, and we automatically have the 

15 revocation, you know, which is the -- they're going 

16 to be advised immediately through a citation to stop 

17 doing what they're doing anyway. So would the 

18 Committee members then agree that if we strike this 

19 section, we can address it later if it's found that 

20 there is a better way to handle this, but right now 

21 we do have up to $500. We would have to go and 

22 amend that section anyway under "penalties." So are 

23 .we in agreement that we can -- do we still need the 

24 title "penalties" or do we refer to the other? 

25 MR. RAATZ: Thank you, Madam Chair. Again, the criminal 
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1 penqlties of the fines of up to $500 per violation 

2 already would apply because this bill is creating a 

3 new section within Chapter 13.04. So that general' 

4 penalties clause would still apply. And/ again/ in 

5 the proposed Section 13.04.290, that would deal with 

6 the revocation of the permits for violation of any 

7 of the permits. 

8 CHAIR JOHNSON: Okay/ well/ having had this discussion and 

9 because I believe it would maybe cause some 

10 confusion between the ordinance that we already 

11 have/ it's my recommendation/ then/ that we take 

12 Staff's suggestion and eliminate this section. Are 

13 there any objections? 

14 COUNCIL MEMBERS: No objections. 

15 . CHAIR JOHNSON: Thank you/ Staff. And continuing on. 

16 MS. KOLLER: Okay. Moving right along / that next section 

17 I have in the matrix is just for information/ it 

18 was the appeals section that already exists in the, 

19 chapter. So we can go on down/ and the next one 

20 would be'13.04.340/ "Ocean recreational activity 

21 revolving fundI" and, the way this reads is it will 

22 be used for enforcement only. I think there was 

23 some comments made at the last meeting that maybe we 

24 wanted to expand that. 

25 CHAIR JOHNSON: Yes. And I would like to give John Buck 
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1 an opportunity to voice his opinion on this 

2 particular section. Because I know we've been back 

3 and forth about enforcement and then also operating 

4 costs. So, Mr. Buck, would you care to comment or 

5 do you want to.stay out of this? 

6 MR. BUCK: I will comment. The fees should be put in a 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
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19 

20 

21 

22 

23 

24 

25 

revolving fund so we can offset the costs of the 

enforcement. I think the -- there's going to be a 

cost as far as the enforcement. How much? I can't 

give you the figures. But we also -- besides the 

enforcement, there's an impact on the parks, and our 

recommendation -- that's the reason why we put in 

the figure for the maintenance too, because there is 

the impact of showers, maintaining the park, you 

know, when people go in there and the heavy groups 

go in there because of the commercial activity, 

there is a cost. There's a cost of picking up the 

trash after they leave and everything else. 

So the Administration felt that part of the 

fee should be part of the upkeep of -- and it's just 

a percentage~ It's not the total cost of the Parks 

Department. Tt's just a percentage. And it's just 

a -- I mean we can get in more details what the 

actual cost ,would be, but that was just a figure 

that we figured that 'would be appropriate. 
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1 CHAIR JOHNSON: Okay. Councilmember Molina . 
.. , 

2 COUNCILMEMBER MOLINA: Yes, Madam Chair, I can support the 

3 Director's recommendation, and when appropriate 

4 could -- myself or anyone of the members, should 

5 they choose to propose an amendment to include the 

6 fees being -- go towards operating cost as well as 

7 enforcement. 

8 CHAIR JOHNSON: Right. And because it is specifically for 

9 

10 

11 
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this particular activity, it's not going to be 

utilized just in general for parks. And I would 

I would even say rather than maintenance, I would 

look at it as operating. Because there's going to 

be Staff costs. Obviously they don't have somebody 

employed right now who's going to oversee permits. 

. There are other things that may be I guess a 

consequence out of the expansion, you know, of this 

particular area. So I want to make sure that we do 

have sufficient funding that is in there for all of 

the operating expenses. 

Now, I know Councilmember Tavares is not 

here, but she had voiced a concern about ,operating 

because basically the Parks Department has other 

operating costs that they have on a regular basis, 

and it was her concern would this individual who's 

going to be issuing permi.ts or whatever be doing 
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1 thai exclusively in this particular area? I don't 

2 know. And I don't think that the Parks Department 

3 knows. And. because Councilmember Tavares is not 

4 here to expound on her recommendation, she may have 

5 some additional comments when this comes before the 

6 full body, but at this point in time the Chair has 

7 no objection to adding in the wording to include the 

8 operational expenses associated with this 

9 particular-- issuance of this activity permit. 

10 MR. BUCK: Can I make just a comment? 

11 CHAIR JOHNSON: Sure. 

12 

13 

14 

15 

16 

17 

18 

19 
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MR. BUCK: The you know, we're talking about somebody 

issuing the permits, but we're going -- that's just 

only one part of the enforcement is actually 

processing the paper to get to the permit. The 

other aspect of who does that job, one of their jobs 

would be to -- when there is a problem to do what 

needs to be done as far as the writing drafting 

the letters for the Director to sign or doing 

correspondence with Corp. Counselor everything 

else. So there -- yes, yes, you might not be 

full-time employed as far as issuing permits, 

because there's going to be a time period that's 

going to be slow, but when it comes when there's a 

problem as far as we need to issue a citation or 
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1 follow upon a violation or something, that person 

2 will be working with the management team as I would 

3 refer to as the enforcement aspect management team. 

4 And maybe that person would be the person who's 

5 going to be working with the Police Department when 

6 it comes time to make the arrests or whatever needs 

7 to be done. So -- so I would say safely say that 

8 person would be busy on a full-time basis if we were 

9 to do the management aspect of it correctly. 

10 CHAIR JOHNSON: Okay. Thank you for your comments, 

11 Mr. Buck. 

12 Any comments on the part of the ocean 

13 recreation people? Would you have any objection to 

14 the addition of that? 

15 MR. STRAHN: My only comment on that is it's just getting 

16 

17 
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the cost of administering the whole program up. The 

more -- the more we all add in here -- at one point 

we were talking about beautification even of the 

parks, you know. And the more things you add in 

here, then you're just driving up the total expense 

of all of this. And if we're using John's numbers 

of -- I think it was a half million dollars earlier 

today, you know, how many more things are we going 

to add on top of this to drive that expense up? 

That's my only concern. 
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1 CHAIR JOHNSON: No, and I understand that, qnd I think 
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what John's basic handout included was all of those 

operating costs, everything that he could imagine 

that was associated with the cost for this program, 

and then it's going to be our role as Council 

members and as a Council in the Budget Committee to 

basically look at the recommendations that would be 

coming from the Administration as tD what some of 

those fees would be, and then we wouldn't be wanting 

to overburden, I don't think, any of the people, 

including the taxpayers, by adding on additional 

things. 

Because ostensibly when we do our annual 

budget we're supposed to have sufficient money in 

each department adequate to operate each department, 

and that's to maintain the parks, it's to do a lot 

of thingsr but as you know, Parks Department, 

they're one of the first places that seems to get 

cut. So it's been a continual problemr but I really 

believe that at least if we do include the language r 

I believe that it will give an opportunity to allow 

some of these expenses to be introduced. And I also 

see another possibility which we haven't discussed, 

and one of those is the expansion or'the inclusion 

of perhaps Aquatics personnel in some of these 
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1 roles. Not to necessarily do the enforcement, but 

2 to be in a position where they can know what certain 

3 situations are going on in our parks and alert the 

4 proper personnel who would then do the enforcement 

5 that there are .situations that are occurring. So 

6 that would be my thought. 

7 Staff, did you have any further comment? 

8 MS. KOLLER: Yes, Madam Chair. We were just making some 

9 other -- some suggested changel:? in the language. 

10 Instead of saying "the application fee and activity 

11 fee," we would say·"any fees collected pursuant to 

12 this article are hereby deemed appropriated upon 

13 receipt and may be expended for the implementation 

14 of this article." 

15 CHAIR JOHNSON: Okay~ 

16 MS. KOLLER: We were recommending taking out "fines," and 

17 the reason is on that is that that almost is an 

18 incentive, you know, to fine people. And if the 

19 police will be issuing citations, t-hose fines don It 

20 corne to the County. They go to the State. 

21 CHAIR JOHNSON: And I really think your suggestion for 

22 implementation, because that would mean all aspects, 

23 you know, to carry out within this ordinance. Is 

24 that -- Officer Noneza, did you have any comment? 

25 MR. NONEZA: Well, it is my understanding that this is 
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1 going to be Park's kuleana and they're going to work 

2 on it. The qu~stion still applies as far as what 

3 happens when whatever Parks is doing, it's not 

4 working. So where does it fall? They're going to 

5 ask us for help, and I'll happily help John on 

6 whatever situation he encounters. When it comes to 

7 us, yes, it is going to be something that the State 

8 will reap the final benefit on because'the State is 

9 going to pick up the cost for the, prosecution. I 

10 think that's kind of a bit of a given. 

11 But my concern is if this is -- if we're just 

12 going to talk about administrative fines, that's 

fine. I think you need to give guidance to the 

14 State also, or else Mr. Kushi has to come up with 

15 some mechanism whereby we make a differentiation 

16, between when the police get involved, if that's the 

17 fine for it. Because you're going to have to advise 

18 the judge as far as what that fine should be, and if 

19 the Parks does it, which we hope they will do 100 

20 percent of the time, then, fine, you can go through 

21 that administrative process. But to specifically 

22 state at this point in time -- because that penalty 

23 under 13.04. '23 0, that is not an administrative fine 

24 as far as I know at this point in time, right? 

25 CHAIR JOHNSON: And that is -- that's my understanding 
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1 too. It's not an administrative fine. 

2 MR. NONEZA: It's not an administrative fine. 

3 CHAIR JOHNSON: No. 

4 MR. NONEZA: So you're going have to talk about 

5 administrative fines some place at some point in 

6 time, and I meant to ask you folks what about powers 

7 of seizure that was alluded to under 5.24 but now we 

8 don't mention at all within this transfer of 

9 authori~y to Parks and Recreation? I think that is 

10 a tool that we could allow Parks and Recreation to 

11 use, or the police if it gets that far. The 

12 discussion -- we kind of skimmed over that 

13 discussion. 

14 So I understand where the Staff is coming 

15 from as far as -- where people are coming from as 

16 far as the way they want to write it, but I still 

17 got a lot of questions in my head. There's still a 

18 lot of things that we've discussed here that we show 

19 on here right now that I still have concerns on, and 

20 I'm not completely satisfied at this point in time. 

21 I'm sorry to say that. 

22 CHAIR JOHNSON: No, no, and I 'understand that, and we kind 

23 

24 

25 

of figured that not everyone would be satisfied 

because there still are the administrative rules. 

The other thing, and this is for you, Ms. Young, if 
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1 in the seizure of equipment I because we eliminated 

2 the penalty section or we glossed over that, because 

3 we felt that it was addressed adequately un~erneath 

4 the other -- I think it's 230 -- would it be 

5 possible for us wnen we discuss that part, because 

6 we're not finished with this yet, to include 

7 language within that section of the ordinance that 

8 relates back to this that says this may be an 

9 additional: penalty, seizure of your equipment? Is 

10 that possible? 

11 ,MS. YOUNG: Yes, thank you, Madam Chair. Under that 

12 particular provision, you know, t~at provision could 

13 be amended to include seizure of equipment. 

14 CHAIR JOHNSON: And then we'll wait for Mr. Kushi's ruling 

15 also as to whether we can do it both civil where 

16 it's a Parks Admini,stration citation and then also 

17 address the concerns of Officer Noneza. 

18 MR. BUCK: You know what, Madam Chair. 

19 CHAIR JOHNSON: Yes. 

20 MR. BUCK: Under the penalties, I guess we've kind of 

21 

22 

23 

24 

25 

knocked out -- so we're going to go back to what is 

stated in the ordinance, and I guess for 

clarification, because we didn't properly it 

wasn't part of othe agenda item, are we going to 

address that later, that maybe increase that penalty 
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1 instead of the $500? 

2 CHAIR JOHNSON: And that's the Chair's intent, is to 

3 revisit that section but address it because of the 

4 concerns raised by Council Services Staff that 

5 because of what was posted here, and we want to try 

6 to maintain the focus on what we're dealing with 

7 right now, it's the Chair's intent to address that 

8 separately, and we would be doing that. 

9 MR. BUCK: And then at that time we would add confiscation 

10 or seizure of equipment? 

11 CHAIR JOHNSON: That's the Chair's intent. 

12 MR. BUCK: Okay, thank you. 

13 CHAIR JOHNSON: Yes, Councilmember Pontanilla. 

14 COUNCILMEMBER PONTANILLA: Thank you, Madam Chair. In 

15 regards to enforcement, are we the ones that going 

16 to be deciding who does the enforcement or does 

17 Administration decide who is best to administer the 

18 enforcement? You know, Officer Noneza gave us some 

19 good insights in regards to, you know, what is 

20 required. And I don't know if our Parks personnel, 

21 you know, can do the job. So I think it would be 

22 it behooves us if we make that decision. I would 

23 rather leave the decision up to the Administration 

24 to do that. 

25 CHAIR JOHNSON: And I --
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1 we'll have to authorize whatever enforcement 

2 personnel are necessary in order to do this and the 

3 implementation of it as well. 

4 COUNCILMEMBER PONTANILLA: The way I understand it is that 

5 all of the renewals need to be done by September the 

6 30th as advised by the Finance Director, so I think 

7 we need to set up a plan between September and 

8 January before this thing comes into law what we're 

9 going to be doing, so ... 

10 CHAIR JOHNSON: And that's one of the other things that 

11 after this is done we have one final item, and it 

12 was in the discussion with Mr. Regan, and I will 

13 also let Staff expound on that as well, but 

14 basically to get back to the subject right now as 

15 the amendment has been proposed by Staff changing 

16 the wording, the Chair's recommendation will be to 

17 accept the reworded Section 13.04.340 for "Ocean rec 

18 activity revolving fund" as noted by Staff. 

19 COUNCILMEMBER MOLINA: So moved. 

20 COUNCILMEMBER PONTANILLA: Second. 

21 CHAIR JOHNSON: So it's been moved and seconded. Is there 

22 any further discussion? Seeing none, all those in 

23 favor~ please say "aye." 

24 COUNCIL MEMBERS VOICED AYE. 

25 CHAIR JOHNSON: And the Chair votes- aye. There are no 
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1 nays. 

2 VOTE: AYES: 

3 
NOES: 

4 ABSTAIN: 
EXC. : 

5 
MOTION CARRIED. 

6 
ACTION: 

7 

Councilmembers Molina, Pontanilla, 
Vice-Chair Carroll, and Chair 
Johnson. 
None. 
None. 
Councilmember Tavares. 

Approve. 

8 CHAIR JOHNSON: What do we have to do now since we're at 

9 the end of the bill? Shall we make one sweeping 

10 motion? Yes, Staff. 

11 MS. KOLLER: Yes, Madam Chair, back at the beginning of 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the bill -- before we make one sweeping motion, at 

the beginning of the bill in Section 1 it states 

that Chapter 5.24 Maui County Code is repealed. 

Sin.ce the way -- at the end we have this going --

this ordinance going into effect January 1st, 2004, 

and there would -- there would need to be some sort 

of an overlap. A transition time was brought up by 

Councilmember Tavares. One of the suggestions is 

that we -- that the Committee have the repeal of 

5.24 happen at a different date. It could be it 

could say March 30th or June 30th or July I, but 

some transition period so that you don't have Parks 

having to issue all permits as of one date, and then 

this would give some overlap. 
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1 CHAIR JOHNSON: Right. Do the members understand the need 

2 to have this transition period? And there's one 

3 other thing too, which also -- along those same 

4 lines. The Finance Director had asked for an 

5 additional provision, which I'll get into once we 

6 look at this particular issue, because it has to do 

7 with adding a provision for appeals into 5.24, which 

8 we are going to be repealing, but as a stopgap 

9 measure Finance Director believes that it would help 

10 to avoid the costly litigation if there should be 

11 any disputes occurring in the meantime and to 

12 temporarily add in, if you will, to 5 -- 5.24 

13 that -- that particular aspect. That will not be at 

14 this meeting, however. We'll set a separate agenda 

15 item for the amendment, but that is one of the 

16 things that I would like to have your approval on. 

17 So, Tamara, what -- what would you be asking, 

18 then, at this point in time? 

19 MS. KOLLER: I would ask that the Committee decide if they 

20 wanted to have a different date for the repealing of 

21 Chapter 5.24 and what date that would be. 

22 CHAIR JOHNSON: All right. So, Committee Members, are 

23 

24 

25 

there any preferences on the part of -- Parks 

Department, is there any date that works better for 

you than another date? 
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1 MR. BUCK: I mean as far as the total repeal of 5 .. 24? 

2 CHAIR JOHNSON: Yes. 

3 MR. ,BUCK: I think it should be -- I think the total 

4 repeal should maybe take place after Chapter 13 goes 

5 back in effect. January -- January 1st may be 

6 cutting it pretty close as far as -- and then we may 

7 have to come up with additional transition -- I 

8 think we need -- first of all, we need a transition 

9 plan between Finance and Parks, and I think one of 

10 the things for that transition plan is Director of 

11 Finance needs that appeal process. That's a give 

12 and take. As far as if we were to -- say it's a go 

13 for us to feel comfortable, January 1st, I don't 

14 feel tao comfortable, just because the manpower and 

15 what needs to be put in place. 
\ 

16 We.may need to come up with a transition plan 

17 as far as how we're going to do it and we -- I can't 

18 give you a definite answer. I think the Director at 

19 one time said he would feel more-comfortable because 

20 of the new -- that's the new fiscal year, that July 

21 1st would be when Parks actually takes over, he 

22 would feel more comfortable at that time. 

23 CHAIR JOHNSON: Well, one of the options that the 

24 

25 

Committee -- and, this is kind of where we were 

headed, is we would put an effective date for this 
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1 particular ordinance. I think it was January 1st, 

2 2004, but then put the repeal date of 5.24 as 

3 what, July 1st? 

4 COUNCILMEMBER PONTANILLA: Or June 30th. 

5 CHAIR JOHNSON: Or June 30th. 

6 MS. KOLLER: We had suggested July 1st, but it could be 

7 any other day. 

8 CHAIR JOHNSON: To coincide with the fiscal year, and that 

9 would be June 30thj is that correct? 

10 MR. BUCK: That would be correct, yeah, June 30th. 

11 CHAIR JOHNSON: Okay. 
, 

12 MR. BUCK: I think we may need to sit down with Finance 

13 and the Committee and have a separate meeting in 

14 regards to this transition plan. 

15 CHAIR JOHNSON: Okay, but would you be comfortable if we 

16 did insert the June 30th date to give you enough 

17 time from January to June to actually have your 

18 transition period? 

19 MR. BUCK: I would feel comfortable if Finance was still 

20 involved. Yes, we would feel comfortable with that. 

21 CHAIR JOHNSON: Okay. So what is the pleasure of the 

22 

23 

24 

25 

Committee Members? Basically what the Chair would 

be recommending at this point would be having the 

effective date of the ordinance be the January 1st, 

2004. That would give enough time at least for the 
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1 administrative rules and everything to be taken care 

2 ofr but then we would give the additional transition 

3 time that if that was not. completed r we would haver 

4 then r until the end of June to allow them to take 

5 care of all of the needs. Are there any --

6 Councilmember Carroll. 

7 VICE-CHAIR CARROLL: I think six months is more than 

8 adequate r and I would -- if you want a motion r I. 

9 would propose a motion for July I mean January 

10 1st for the ordinance and the --

11 CHAIR JOHNSON: The repeal. 

12 VICE-CHAIR CARROLL: -- the repeal date of June 30th. 

13 CHAIR JOHNSON: The Chair -- the Chair would prefer that. 

14 VICE-CHAIR CARROLL: That's a motion r then. 

15 CHAIR JOHNSON: All right. Is there a second? 

16 COUNCILMEMBER MOLINA: Second. 

17 CHAIR JOHNSON:. It's been moved and seconded. Is there 

18 any further discussion on this particular is'sue? 

19 Officer Noneza. 

20 MR. NONEZA: Madam Chair r what does a vendor do? You want 

21 

22 

23 

24 

25 

to make the addition to 13.04 effective January 1st 

but the repeal of 5.24 June 30th. 5.24 is going to 

be enhanced with an appeal process. Article X 

within 13.04 is going to ber in some people's 

perceptions r a little bit more restrictive as far as 
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1 how they operate and ultimately how the 

2 administrative rules will come out. Myself as a 

3 vendor, I would prefer to go under 5.24 because of 

4 the lack of perceived restrictions. What -- are we 

5 going to also direct the Director of Finance to do 

6 his admin rules to say as of a certain date you 

7 don't accept any more applications under the chapter 

8 that you are in charge of versus where Parks is 

9 going to be July 1st, 2004? 

10 It can be a very confusing situation, I 

11 thi~k, and I don't know how to address that except I 

12 can see that if we're going to move to enhance 5.24 

13 but Parks needs a little bit more time to get the 

14 personnel, training, and everything else into to 

15 fall into place, why not just do the enhancement to 

16 5.24 all the wa~ to June' 30th of 2004 and at that 

17 point in time it's a clear case of one chapter goes 

18 completely away and one chapter comes on board under 

19 the new application process that will be in place? 

20 I see some confusion. I'm a little bit confused 

21 with it right now, but I can see some problems. 

22 CHAIR JOHNSON: I think Staff can make comments also on 

23 what -- what would be entailed. 

24 MS. KOLLER: Thank you, Madam Chair. One of the other 

25 items that was discussed is that 5 --Chapter 5.24 
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1 needs to have an appeals process, and we have talked 

2 with the Chair's, talked with Staff, and we will be 

3 drafting an ordinance for Chapter 5.24 that will add 

4 an appeals process similar to what's in 13.04. At 

5 that point in time, we could add in some other 

6 section -- some language that would handle this 

7 transition period for when 13.04 goes into effect 

8 until the 5.24 is repealed. So we could handle that 

9 at the same time. 

10 CHAIR JOHNSON: Right, and I think one of the things that 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

we're dealing with is an unknown at this point in 

time. Because we don't know exactly when the 

implementation is going to take place. So there's 

going to be an overlap, and yet even within the 

existing ordinance under 5.24, there should be some 

kind of an appeal mechanism as an interim plan. 

That's the Chair's belief. So we could go ahead and 

we could make everything deferred until one date 

certain and we could also just simply say that if 

Administration completes everything by January 1st 

of 2004, we could then turn around and revisit the 

issue and have an effective date which then would be 

January 1st of 2004. We could do that as a Council 

body. 

So, I mean, we can do any number of things, 
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1 but because of the fact we do not know how long this 

2 is going to take and how complicated it's going to 

3 be, I think that to give an overlap is is 

4 probably the best way to go at this point in time. 

5 I would prefer to leave it this way. If there are 

6 any brilliant suggestions between now and first 

7 reading, I would like to have everybody put their 

8 thinking caps on and make those recommendations and 

9 make the logical arguments behind why we should do 

10 it any differently than the way they're proposing 

11 right now. 

12 So that's my recommendation, and we have a 

13 motion on the floor right now, John. That's why I 

14 can't let you say anything, but basically that's my 

15 concern is if we -- we're not going to know 

16 anything. I would just say go with what we have and 

17 then if something comes up between now and first 

18 reading, I think that the Chair would certainly be 

19 open to any amendments or any suggestions that come 

20 out of it. 

21 Anything further on Staff's part? Okay, 

22 thank you. All those in favor, then, of the motion 

23 as stated, please signify by saying "aye." 

24 COUNCIL MEMBERS VOICED AYE. 

25 CHAIR JOHNSON: And the Chair votes aye. We have no nays. 
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1 VOTE: AYES: 

2 
NOES: 

3 ABSTAIN: 
EXC. : 

4 
MOTION CARRIED. 

5 
ACTION: 

6 

Councilmembers Molina, Pontanilla, 
Vice-Chair Carroll, and Chair 
Johnson. 
None. 
None. 
Councilmember Tavares. 

Approve. 

7 CHAIR JOHNSON: Now welre at the end of the process, at 

8 least for part of it. The one final thing that I 

9 would like to do is check with Staff. We have 

10 received numerous written responses and a lot of 

11 verbal, you know, as well as -- well, mostly written 

12 testimony now that we'verecently received. I would 

13 like that to be incorporated into the record as well 

14 to be received. Is there anything further on the 

15 part of Staff that we have to address? I know we 

16 have the one issue of the penalty section. That's 

17 one of the areas that we have to revisit. We also 

18 have the separate issue, which we are not going to 

19 discuss in this meeting, but a~out the 

20 implementation or the inclusion of an appeal process 

21 under 5.24 as it exists. So how would Staff prefer 

22 that we handle this to just smooth things out? 

23 MR. RAATZ: Thank you, Madam Chair. lId recommend if the 

24 

25 

Committee wants to consider each of those two items 

that you just mentioned relating to the penalties 
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1 for Chapter 13.04 and the appeals process for 

2 Chapter 5.24, the Committee could recommend that 

3 those two items be referred back to this Committee 

4 as separate items to be taken up at the appropriate 

5 time. We could include that in the Committee report 

6 recommendations section if that's what the Committee 

7 wants. 

8 CHAIR JOHNSON: Okay. Are there any objections to 

9 handling it that way? 

10 COUNCIL MEMBERS: No objections. 

11 CHAIR JOHNSON: Okay. So that's the way we'll deal with 

12 it. Are there any other items to be taken care of 

13 prior to sending this bill on and taking our large 

14 vote? Because I think we have one final vote on the 

15 entire measure. Do you need a couple minutes, 

16 Staff? 

17 MS. KOLLER: We just want to have a final recommendation 

18 on the bill as 

19 CHAIR JOHNSON: As amended. 

20 MS. KOLLER: revi sed. 

21 CHAIR JOHNSON: As revised. 

22 MS. KOLLER: And filing of the Miscellaneous 

23 Communication. 

24 CHAIR JOHNSON: Okay. Okay, so the Chair at this point in 

25 time would entertain a motion that we approve the 
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1 version of the bill with the amendments as voted 

2 upon and include the filing of any communications. 

3 VICE-CHAIR CARROLL: So moved. 

4 COUNCILMEMBER MOLINA: Second. 

5 CHAIR JOHNSON: Is there any further discussion on the 

6 measure? Seeing no further discussion, the Chair 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

would like to thank everyone who has participated in 

this process. I want to thank you, Mr. Rapacz, also 

you, Mr. Strahn. I want to thank Officer Noneza, 

long suffering. And also Mr. Buck. Finance 

Department, Mr. Vila, as well as Finance Director 

Keith Regan, And even the previous Administration. 

I really want to thank them because actually we did 

a lot of this work with Mr. Miyazono, and so what we 

began then we're completing now. I want to thank 

all of the participants in the ocean recreation 

community. I want to thank all of the many, many 

individuals who came forward to testify, as well as 

a lot of very thoughtful submission in writing. I 

want to thank Planning Department and Office of 

Corporation Counsel, and thank you, Cindy, for 

stepping in., 

I'm sure this is not going to be the end of 

the process. This is one step in the beginning of 

gradually converting this over to the Parks 
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1 Department from Department of Finance. We have our 

2 budget issues to deal with. We are-not going to, as 

3 I noted, send on recommendations to the Budget 

4 Committee. I will visit with Parks and we'll come 

5 up with some kind of a game plan as to how we're 

6 going to address some of these costs, but we also 

7 have the enforcement aspects to deal with, and I 

8 look forward to seeing our draft administrative 

9 rules. 

10 So this is going to be long process. And I 

11 really want to thank Staff, Clarita, Tamara, and 

12 David Raatz were invaluable, and I would like to 

13 thank my former Staff member Gary Saldana, because 

14 he went to many of the working group meetings, and 

15 so I want to also thank anyone else out there, 

16 including my husband, for all of the patience with 

17 all of these long hours, but I think it's very, very 

18 meaningful when we have that kind of input; 

19 So without further ado, the Chair's going to 

20 call for the question. All those in favor, please 

21 say "aye." 

2 2 COUNCIL MEMBERS: Aye. 

23 CHAIR JOHNSON: And the Chair votes aye. 

24 

25 
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1 VOTE: AYES: 

2 
NOES: 

3 ABSTAIN: 
EXC. : 

4 
MOTION CARRIED. 

5 
ACTION: 

6 

7 

8 

9 

10 

Councilmembers Molina, Pontanilla, 
Vice-Chair Carroll, and Chair 
Johnson. 
None. 
None. 
Councilmember Tavares. 

Recommending FIRST READING of revised 
bill, REFERRAL of matter relating to 
appeals process for Chapter 5.24 to the 
Parks and Agriculture Committee, 
REFERRAL of matter relating to penalties 
in Chapter 13.04 to Parks and 
Agriculture Committee, and FILING of 
communication by C.R. for 9/19/03 
Council meeting. 

11 CHAIR JOHNSON: Sorry that Councilmember Tavares has not 

12 

13 

14 
-

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

been here, but the measure passes on to the full 

Council. They will receive the minutes of this 

meeting. If they have any questions, I'm sure any 

one of us can answer them in detail. Arid I hope 

that we can address Officer Noneza's concerns as 

well. So the process will continue. Our job is not 

finished. 

But is there anything further on the part of 

Staff? We've accepted all of the written testimony, 

and I thank all of you. And I think that, you know, 

this has been a long and arduous process, but if 

there is anything that does come up that we have 

missed, ± look forward to receiving it hopefully in 

writing prior to first reading of. this bill. So 
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1 with that, the Chair thanks all of you. This 

2 meeting is adjourned. (Gavel) . 

3 APJOURN: 4: 45 p.m. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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6 II Jessica R. PerrYI Certified Shorthand Reporter 

7 for the State of Hawaii I hereby certify that the 

8 proceedings were taken 'down by me in machine shorthand and 

9 was thereafter reduced to typewritten form under my 

10 supervision; that the foregoing represents to the best of 

11 my abilitYI a true and correct transcript of the 

12 proceedings had in the foregoing matter. 

13 I further certify that I am not attorney for any of 

14 the parties hereto l nor in any way concerned with the 

15 cause. 

16 DATED this 2nd day of September l 2003 1 in Honolulu l 
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